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UUK and UCEA

REVISED MODEL STATUTE
[Approved by the Privy Council Office: 31 March 2003]

STATUTE XX
Academic Saff: Dismissal, Discipline, Grievance Procedures
and related matters

PART |I: GENERAL

1.

D

2)

3

Application

General principlesof construction and application

This Statute and any Ordinances or Regulations made under it shall be applied
and construed in every case to give effect to the following guiding principles:

(1) to ensure that members of staff have freedom within the law to
guestion and test received wisdom, and to put forward new ideas and
controversial or unpopular opinions, without placing themselves in
jeopardy of losing their jobs or privileges;

(i)  to enable the University to provide education, promote learning and
engage in research efficiently and economically; and

(iii)  to apply the principles of justice and fairness.

Where, in any proceedings under this Statute, a member of staff invokes
sub-clause (1)(i) above, that claim shall be considered by the person or
persons dealing with the matter, and, if it is found that any action has been
taken against the member of staff because that member of staff questioned or
tested received wisdom or put forward new ideas or controversial opinions, the
person or persons dealing with the matter shall cancel that action and it shall
be treated asinvalid.

Where there is any issue as to the meaning of "academic freedom" in any
proceedings under Parts I, I11, 1V, V and VI of this Statute, regard shall be had
to Sections VI and VII of the Recommendation concerning the Status of
Higher-Education Teaching Personnel adopted by the General Conference of
the United Nations Educational, Scientific and Cultural Organization
(UNESCO) in Parison 11 November 1997.
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Any reference in this Statute to a provision in an Act of Parliament shall be
taken to be a reference to that provision as it may have been amended or
superseded from time to time.

In interpreting or construing any provision in this Statute, regard shall be had
to the Notes on Clauses on the Draft Revised Model Statute issued by the
Universities and Colleges Employers Association (xxxx 2002).

Dismissal

For the purpose of this Statute, "dismissal” shall have the same meaning asin
section 95 of the Employment Rights Act 1996.

A member of staff may be dismissed if that dismissal is for areason set out in
section 98 of the Employment Rights Act 1996.

(1) A dismissal by reason of redundancy (other than the non-renewal of a
fixed-term contract) shall be handled in accordance with Part I1;

(i) adismissal for disciplinary reasons shall be handled in accordance with
Part 111;

(i)  adismissal on health grounds shall be handled in accordance with Part
1V; and

(iv) a dismissa on any other grounds, including the non-renewa of a
fixed-term contract, shall be handled in accordance with Part V.

Hearing, appeal and grievance panels

Any panel established pursuant to clauses 8(1), 10(ii)(d) and (h), 15(2), 18(2)
and 20(5) of this Statute shall consist of three persons, none of whom shall
previously have had any involvement with the case, at |east one of whom shall
be alay member of Council and one a member drawn from a list agreed from
time to time by the Senate.

Ordinances may provide for any relevant National Health Service or other
relevant body to be represented on any panel established under this Statute to
deal with amember of staff falling within clause 19(1) below and for the panel
to be enlarged for this purpose.

At any panel within sub-clause (1) above, the member of staff shall be entitled
to be represented or assisted by any person.
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4) Any panel within sub-clause (1) above shall give a reasoned decision in
writing which shall be provided to the member of staff and reported to the
Council.

PART |I: REDUNDANCY
5. Application

Q) The power to dismiss, and the procedures prescribed, under this Part shall not
apply to those staff defined in sub-sections (3) to (6) of section 204 of the
Education Reform Act 1988 [staff appointed prior to, and not promoted after,
20 November 1987], who shall for this purpose continue to be subject to such
powers, if any, as applied to them prior to the introduction of the Statute made
by the University Commissioners in the exercise of their powers under
sections 203 and 204 of the Education Reform Act 1988.

(2)  This Part shal not apply to the non-renewa of a fixed-term contract, which
shall be dealt with under clause 16 below.

6. Definition of " redundancy”

Subject to clause 5(2) above, dismissal by reason of redundancy for the purpose of
this Part has the same meaning as in section 139 of the Employment Rights Act 1996.

7. Procedure for dismissal by reason of redundancy

Q) The Council shall by Ordinance prescribe the procedures for dismissing
members of staff on grounds of redundancy, which shall include the following:

(1) a preliminary stage involving consultation with appropriate
representatives in accordance with and to the extent required by section
188 of the Trade Union and Labour Relations (Consolidation) Act
1992 and discussion with the staff concerned;

(i)  a procedure which is fair and which alows each staff member
concerned, having been informed of the selection criteria to be
employed, to make written and ora representations on his or her
behalf;

(iii)  provision for informing any member of staff dismissed under this Part
of the reasons for the dismissal and, where selection has taken place,
why he or she was selected; and
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(iv)  authorising the Vice-Chancellor or other person to dismiss any member
of staff selected for dismissal under this Part and requiring reports of
dismissals to be submitted to the Council.

(2)  The procedures following the preliminary stage may be used at any particular
time only after the Council has first determined that the circumstances are
such that the procedures should be instituted.

8. Appeal against dismissal by reason of redundancy

Q) The Ordinances shall include provision for an appeal to a panel by a member
of staff who has been given notice of dismissal under this Part.

(2 The panel shall be entitled to review all aspects of the matter other than the
Council's determination under clause 7(2) above.

3 The panel shall have the power to reach a final decision on the matter or to
remit the matter for further consideration by the body whose decision is being
appealed.

PART IIl: DISCIPLINARY PROCEDURES
0. Groundsfor disciplinary action

Disciplinary action under this Part may be taken, and where found to be appropriate a
penalty imposed, in respect of the following:

() conduct amounting to a criminal offence, whether or not there has been
a prosecution and conviction, of a kind that is judged in al the
circumstances to be relevant to the member of staff's employment by
the University;

(i)  failure, refusal, neglect or inability to perform some or al of the duties
or to comply with some or all of the conditions attaching to the post, or
performing those duties or complying with those conditions in an
unsatisfactory or inadequate manner;

(iii)  conduct of a kind judged to be inappropriate or unacceptable on the
part of a holder of the post held by the member of staff, such as (but
not confined to) the following:
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breach of any obligation or duty arising under any of the
University's regulations regarding financial matters, harassment,
equal opportunities, public interest disclosure, health and safety,
or data protection or any other rules, regulations or codes
binding on the member of staff;

damage to or improper use of University facilities, premises,
property or equipment;

disruption of, or improper interference with, the activities of the
University or of any employee, student, Council member or
visitor (other than any lawful industrial action);

violent, indecent, disorderly, threatening, abusive, insulting or
harassing behaviour or language (whether written, spoken or in
any other form);

fraud, deceit, deception or dishonesty in relation to the
University or any related activity, including research and
examining;

action likely to cause injury or impair safety;

divulging information or material received in confidence
(unless the disclosure is permitted under the Public Interest
Disclosure Act 1998 or in accordance with the University's
Public Interest Disclosure Procedure).

10. Disciplinary procedures

The Council shall by Ordinance promulgate disciplinary procedures for members of
staff, which shall provide:

) for less serious matters to be dealt with by warnings following a fair
and appropriate procedure and for a member of staff to be able to
appeal against the imposition of a warning to a person designated by
the Vice-Chancellor; and

(i)  for dealing with more serious matters, which shall include provision
for the following:

(@
(b)

(©)

fair and reasonable time limits for each stage;

investigating complaints and dismissing those found to be
without substance;

suspension, on full pay, by the Vice-Chancellor pending an
investigation or hearing where thisis necessary;
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a hearing by a panel, authorised by the Vice-Chancellor, at
which the member of staff against whom the complaint has
been made shall have been informed of the complaint, shall be
entitled to be present, to hear the evidence, to call relevant
witnesses, and to examine and cross-examine witnesses (but
provision may be made for witnesses in appropriate cases to
give their evidence behind a screen or from another room or
place and for questions to be asked only by a representative);
appropriate penalties, which in addition to warnings and
dismissal shall, for staff appointed or promoted after the
coming into effect of this Statute, include withholding any
forthcoming increment in salary, suspension without pay (for
up to three months), and reduction in grade and/or loss of title
(and "promoted” for the purpose of this provision shall have the
same meaning as in section 204 of the Education Reform Act
1988);

the award of compensation either to the University or to an
individual in respect of any loss caused or damage done;
designating a member of staff's conduct as constituting "gross
misconduct” such as to merit summary dismissal without notice;
and

aright to appeal against the finding of, or penalty imposed by,
the panel, including a finding under paragraph (g) above. An
appeal shall not take the form of a re-hearing of the evidence
and witnesses may be caled only with the appea panel's
permission.

1. Code of Practice

In drawing up the procedures, and in any regulations made or action taken thereunder,
regard shall be had to Section 1 of the Code of Practice on Disciplinary and Grievance
Procedures (as may be amended or replaced from time to time) issued in September
2000 by the Advisory Conciliation and Arbitration Service (ACAS) and brought into
effect by order of the Secretary of State under section 199 of the Trade Union and
Labour Relations (Consultation) Act 1992.
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Dismissal

The Secretary/Registrar or other designated officer shall give effect to a
decision of a panel that a member of staff should be dismissed:

() where the panel has designated the conduct as "gross misconduct” such
as to merit summary dismissal pursuant to clause 10(ii)(g), the
Secretary/Registrar shall forthwith dismiss the member of staff;

(i) in all other cases, the Secretary/Registrar shall issue the notice of
dismissal or dismiss together with payment in lieu of notice.

Any dismissal or notice of dismissal shall be cancelled, withdrawn or modified
if an appeal panel decides that the member of staff should not be dismissed or
should only be dismissed with notice.

Relationship with Part IV

Clinical staff

Action under this Part or under Part IV may be taken against a member of staff falling
within clause 19(1) below in respect of conduct or incapacity arising in connection
with that member of staff's clinical work or activities as if the work or the activities
were performed in and for the University.

PART IV: INCAPACITY ON HEALTH GROUNDS

15.

D

(2)

3

Dismissal on health grounds

The Council shall by Ordinance prescribe a procedure for dealing with staff,
including dismissal, because of incapacity on health grounds, whether physical
or mental.

The procedure shall include a hearing by a panel, with a right of appeal to
another panel, and both panels shall contain an appropriately medically
qualified person.

No member of staff may be dismissed whether under this Part or Part 11
where that dismissal would contravene the Disability Discrimination Act
1995.
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PART V: OTHER DISMISSALS

16.

D

(2)

3

(4)

17.

D

Non-renewal of a fixed-term contract

The Vice-Chancellor, or other person or persons designated by the
Vice-Chancellor, shal in every case where a fixed-term contract is due to
terminate consider whether that contract should be renewed or extended or a
contract of indefinite duration should be offered, having consulted the
appropriate representatives in accordance with and to the extent required by
section 188 of the Trade Union and Labour Relations (Consolidation) Act
1992 and having given an opportunity to the member of staff to make
representations.

A decision not to renew or extend or offer a contract of indefinite duration
under the preceding paragraph must be justified on the basis that, in respect of
one or more of the following considerations, it is not expedient or desirable to
renew or extend the contract or offer a contract of indefinite duration:

() the availability of funding for the post, or the financial situation;

(i) the individua's performance (following appropriate warnings and
counselling);

(iii)  the need for the post or the duties attaching to the post;

(iv)  thenature and character of the post;

(v) the desirability of making the post permanent and appointing to it after
open competition.

A member of staff whose fixed-term contract is not renewed or extended on
termination or is not offered a contract of indefinite duration shall be given
full reasons for the decision and shall be entitled to have the decision reviewed
by a panel in accordance with a procedure to be prescribed by Ordinance.

The panel, whose decision shall be final, shall consider whether the reasons
advanced in support of the decision are reasonable and supportable.
Probationary appointments

This Part shall also apply to members of staff who have been appointed
subject to review after a period of probationary service.
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18.

D

2)

19.

(1)

Bt &% 11 (%&)

The Council shall by Ordinance prescribe a procedure under which staff on
probation shall be reviewed and shall include provision for non-confirmation
in post at the end of the probationary period if their performance is found to be
deficient or for any other substantial reason or reasons they are judged
unsuitable to be confirmed in post.

The review referred to in sub-clause (2) may encompass matters which, in
other circumstances, would fall to be dealt with under Parts |1, 111 or IV of this
Statute.

The substance of sub-clauses (3) and (4) of clause 16 shall apply to a member
of staff who has not been confirmed in post under this clause.

Dismissal on other grounds

This clause covers dismissals on any ground falling within clause 3(2) other
than those covered by Parts 1, 111, 1V and clauses 16, 17 and 19 of Part V of
this Statute (i.e. "some other substantial reason of a kind such as to justify the
dismissal of an employee holding the position which the employee
held" (Employment Rights Act 1996, s. 98(1)(b); "the employee could not
continue to work in the position which he held without contravention (either
on his part or on that of his employer) of a duty or restriction imposed by or
under an enactment” (s. 98 (2)(d)).

Dismissals covered by sub-clause (1) above shall be handled in accordance
with a procedure prescribed by Ordinance, which shall include the right to be
heard by a panel and the right to appeal to a panel.

Clinical staff

This clause applies to a member of the clinical academic staff who is required
to engage in clinica work or activities and for that purpose to be registered
with the General Medical or Dental Council or similar body and/or to have an
honorary or substantive contract or status with a National Health Service trust
or similar body, and may by Ordinance be extended to other groups of staff in
asimilar situation.
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Where the registration, contract or status referred to in sub-clause (1) aboveis
terminated, withdrawn or revoked, the Vice-Chancellor may, having first
afforded an opportunity to the member of staff concerned to make
representations, dismiss the member of staff concerned; and where the
registration, contract or status is suspended, the Vice-Chancellor may suspend
the member of staff from employment for so long as the registration, contract
or status is suspended, that suspension from employment to be without pay
where the registration, contract or status has been suspended as a substantive
disciplinary measure.

PART VI: GRIEVANCE PROCEDURES

20.

D

(2)

3)

(4)

()

Grievance Procedure

The Council shall by Ordinance promulgate a Grievance Procedure for
members of staff and in doing so shall have regard to Section 2 of the Code of
Practice (as may be amended or replaced from time to time) referred to in
clause 11 above.

The Procedure shall apply to grievances by members of staff concerning their
appointments or employment in relation to matters affecting themselves as
individuals or their personal dealings or relationships with other staff of the
University, other than those for which provision is made elsewhere in this
Statute or in respect of the outcome of any matter dealt with under this Statute,
or where the Council has prescribed other procedures, provided those other
procedures are no less favourable to the individual than under the Grievance
Procedure.

The Procedure shall provide that consideration of a complaint under the
Procedure may be deferred if other proceedings under this Statute concerning
the individual and relevant to the application are pending or in progress.

The Procedure shall provide for the fair and speedy resolution of complaints,
informally wherever possible, and for the complainant to be entitled to be
assisted by any other member of staff or by a trade union representative at any
hearings prior to that under sub-clause (5) below.

The Procedure shall make provision for a member of staff who is dissatisfied
with the outcome of a complaint to be able to have the complaint heard by a
Grievance Panel unless the complaint has been ruled frivolous, vexatious or
invalid in accordance with the Procedure.
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The University of Auckland Academic Saff
Collective Employment Agreement 2006-2007

SCHEDULE 3
DISCIPLINARY PROCEDURES FOR ACADEMIC STAFF

Before any action is taken by a Head of Department to apply these procedures, the
advice of the Human Resources Registry must be obtained.

1 INTRODUCTION

11 Members of the Academic Staff are responsible to the Vice-Chancellor
through the Dean and the Head of Department for the proper performance of their
duties. Unsatisfactory performance or misconduct by a Staff Member may occasion
disciplinary action including termination of employment.

1.2 These procedures have been established by the Vice-Chancellor after
consultation with the Association of University Staff of New Zealand (Inc.) Auckland
Branch to ensure that Staff Members are treated fairly in considering whether their
performance or misconduct warrants any such action being taken.

1.3 The rules of natural justice apply under these procedures.
2. DEFINITIONS
21 In these Procedures:

"Delegate’ means a member or members of the University staff to whom the
Vice-Chancellor has delegated the authority to discipline the Staff Member by
virtue of ageneral or specific delegation.

* "Head of Department” means the Head of Department or Acting Head of
Department in which the Staff Member is employed.

* "Misconduct” means:

a. The failure of a Staff Member in their employment to maintain proper
standards of integrity, conduct and concern for the public interest or the
well being of the students or other members of the staff of the University;
or

b. The failure of a Staff Member to comply with policies or directions of the
University, Head of Department, or other persons in authority at the
University;
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* "Performance" means the performance by a Staff Member of his or her duties
and includes matters referred to as grounds for dismissal on notice in the
applicable employment agreement;

* "Serious Misconduct” means Misconduct which is so serious as to warrant
summary dismissal and may include, but is not limited to, sexual harassment,
assault, theft, fraud, misappropriation, wilful negligence, wilful disobedience,
wilful Misconduct failure to disclose a conflict of interest or breach of the
University's policy against harassment or otherwise conduct warranting
dismissal without notice as set out in the applicable employment agreement.

» "Staff Member" means a member of the Academic Staff of the University.

* "University" meansthe University of Auckland.

* "Vice-Chancellor" means the Vice-Chancellor or Acting Vice-Chancellor of the
University of Auckland.

3. APPLICATION OF PROCEDURES

31 These procedures apply where, in the course of employment of a Staff
Member, there is concern about the standard of his or her Performance or conduct.

Exceptions

3.2 Where disciplinary issues emerge from the Annual Performance Review
Process, any meeting or meetings held as part of the Annual Performance Review
shall not be considered as a meeting for the purposes of clauses 4, 5, 6, 7 or 8 of the
Disciplinary Guidelines.

33 These procedures do not apply where the appointment of a Staff Member
isfor afixed term and that fixed term expires.

34 Only Section 8 of these Procedures applies where Serious Misconduct is
alleged against a Staff Member.

4. INITIAL MEETING

4.1 Where the Head of Department considers that the Performance of a Staff

Member is unsatisfactory or that the behaviour of a Staff Member amounts to
Misconduct, the Head of Department will arrange a meeting with the Staff Member
concerned to discuss in an informal and constructive manner the aspects of
Performance or behaviour that are perceived to be unsatisfactory. The Staff Member
may be accompanied by a representative. Support to achieve the standards required
will be provided where applicable.
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4.2 At that meeting, the Head of Department will:

a. ldentify the perceived shortcomings and invite any explanations for them.

b. Outline the standards of performance or behaviour that are required and explain
the ways in which improvement is needed and the period for the Staff Member
to attain those standards.

c. Inthe absence of a satisfactory explanation by the Staff Member, give an oral or
written warning to the Staff Member which should be noted on the Staff
Member's official University file. The Staff Member shall be given a copy of

the note.
5. SUBSEQUENT MEETING
51 If the Staff Member does not attain within the period set under 4.2(b) the

required standards of Performance or behaviour, the Head of Department will report,
through the Dean, to the Vice-Chancellor who will appoint a Delegate who will then
arrange a subsequent meeting.

52 In the arrangement of that meeting, the Staff Member will be notified in
writing:

a. Of the matters of concern to be discussed at the subsequent meeting; and
b. That the Staff Member may be accompanied at the meeting by a representative.

53 The meeting which will be chaired by the Delegate will be attended by:

a. The Staff Member;

b. Any representative of the Staff Member (at the discretion of the Staff Member);
c. The Head of Department;

d. A representative of the Head of Department.

Note: A lega representative may be brought to the meeting by either party at the
discretion of the parties.

54 At the meeting:

a. The substance of the initial meeting and the notified matters of concern will be
conveyed by the Head of Department;

b. The Staff Member and his or her representative will be given the opportunity to
comment and offer an explanation.
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55 Following the meeting:

a. If the Delegate considers, after hearing the Staff Member's comments or
explanation and any other discussions at the meeting, that the necessary
improvement in the Performance or behaviour of the Staff Member has occurred
and decides that no further action shall be taken, a note to that effect will be
placed on the Staff Member'sfile.

b. If the Delegate considers, after hearing the Staff Member's comments or
explanation and any other discussions at the meeting, that the necessary
improvement in the Performance or behaviour of the Staff Member has not
occurred and there has been no satisfactory explanation, the Delegate will:

i.  Outline the standards of Performance or conduct that the Staff Member
must attain and the improvements necessary to attain those standards.
Support to achieve the standards required will be provided where
appropriate.

ii. In the case of unsatisfactory Performance, specify a time period within
which the Staff Member is required to improve, or in the case of
Misconduct, require the Staff Member not to engage in further
Misconduct.

iii. Warn the Staff Member that failure to make those improvements within
the specified time or that repetition of the Misconduct will result in
disciplinary action that could include termination of employment.

5.6 As soon as practicable after the meeting, the Delegate will notify the Staff
Member in writing of the matters referred to in 5.5 (a), 5.5 (b) (i —iii).

6. FURTHER MISCONDUCT

6.1 Where Misconduct occurs after the Staff Member has received a written

warning in accordance with clauses 5.5(b)(iii) and 5.6 above, a further meeting will be
arranged to be attended by the persons then holding the positions listed in clause 5.3.

6.2 At that meeting:

a. The Staff Member will be given the opportunity to respond and offer an
explanation;

b. If the Delegate considers, after hearing the Staff Member's comments or
explanation and any other discussions at the meeting, that the necessary
improvement in the Performance or behaviour of the Staff Member has occurred
and decides that no further action shall be taken, a note to that effect will be
placed on the Staff Member'sfile;

c. If the Delegate is satisfied that Misconduct has occurred without a satisfactory
explanation, the Delegate may terminate the employment of the Staff Member or
decide on any other disciplinary action, giving reasons for doing so.
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6.3 Any decision by the Delegate will be notified in writing to the Staff
Member.

7. FURTHER UNSATISFACTORY PERFORMANCE

7.1 After the time specified in a written warning given in accordance with

clauses 5.5(b)(ii)) and 5.6 above to improve standards of Performance, a further
meeting will be arranged to be attended by the persons then holding the positions
listed in clause 5.3.

7.2 At the meeting, the Performance of the Staff Member during the specified
time period will be discussed and the Staff Member will be given an opportunity to
comment on any criticism.

7.3 The Delegate shal where appropriate seek advice on academic
performance from an appropriate independent academic assessor.

7.4 If the Delegate is satisfied that all the required standards have been met, no
further action will be taken.

7.5 If the Delegate is satisfied that not all the standards have been met, the
Delegate may terminate the Staff Member's employment giving reasons for doing so,
or may decide on other disciplinary action, or may give a further period of review at
the end of which the process contained in this clause 7 will be repeated.

7.6 Any decision by the Delegate will be notified in writing to the Staff
Member.

8. SUMMARY DISMI|SSAL

8.1 A Staff Member may be dismissed without notice for Serious Misconduct.
8.2 Where there is an alleged case of Serious Misconduct, the Staff Member

may be suspended on full salary from his or her duties while an investigation is
carried out.

8.3 The Delegate will conduct an investigation into the alleged Serious
Misconduct and will call a meeting at which the Staff Member shall be entitled to
bring a representative and will give the Staff Member an opportunity to comment on
the alleged Serious Misconduct.

84 If the Delegate is satisfied that the Staff Member has committed Serious
Misconduct, the Delegate may terminate the Staff Member's employment, giving
reasons for doing so.
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8.5 The Delegate will notify any decision in writing to the Staff Member.
9. NON CO-OPERATION OFA STAFF MEMBER
9.1 The unreasonable failure of a Staff Member to attend any interview or

investigation arranged in accordance with these procedures will not prevent:

a. These procedures being followed to the extent that the absence permits; and

b. With any representations by and on behalf of the Staff Member having been
given due consideration, a decision being made by the Delegate to terminate the
employment of the Staff Member or take any other disciplinary action.

10. EFFECTIVE DATE

10.1 These Procedures come into force on 1 October 1997 and all previous
Disciplinary Guidelines cease to have effect on that date except for cases being
considered in terms of those Guidelines.

SCHEDULE 7
REDUNDANCY PROVISIONS

@ Where the employer carries out a review or restructure of any of the positions
covered by this agreement, and such areview or restructure has the potentia to affect
the job security of any employee covered by this agreement, the employer will enter
into a process of consultation with the union(s) and the affected employee(s). Such
consultation shall commence as early in the process as possible, and at least one
month prior to any final decisions being made, provided that in specific instances this
period may be reduced by mutual agreement with the union(s) and employees(s)
concerned. The purpose of such consultation is to alow the parties sufficient
opportunity to investigate options in good faith which would prevent any loss of
employment. Nothing in this appendix appliesto casual employees.

(b) The University's approach to surplus situations shall be to explore the
possibility of using redeployment, retraining and/or early retirement. Where
reasonable efforts to place surplus staff through these options prove unsuccessful,
redundancy provisions may be invoked.

(© Employees shall receive not less than six months' notice of the termination of
their employment by reason of redundancy, or such shorter or longer period as may be
agreed between the employee and the University. They shall have the option to
work out their notice where that is practicable.
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Employees who have been given notice of redundancy will within the period of notice
be given reasonable time, on full pay to make arrangements to seek new employment.
These arrangements may include, for example, help in the preparation of a CV, job
training, counselling, financial management, or attendance at job interviews. The
employer will meet reasonable costs.

(d) An employee who has been given notice of redundancy, and who is eligible at
the time of such notice to apply for Voluntary Severance, may elect to terminate their
employment by reason of Voluntary Severance by providing one month's notice to the
University or such other notice as may be agreed. The employee shall be paid the
compensation due under the Voluntary Severance scheme in lieu of compensation
under these provisions.

Employment Protection Provision:

(e) Note: This clause shall apply in the event of restructuring of the Employer's
business.

This clause applies to restructuring (as defined in Section 69L of the Employment
Relations Act 2000) and therefore will apply where the Employer intends to enter into
a contract or arrangement under which its business (or part of it) is to be undertaken
by another person or business, or where the Employer's business (or part of it) isto be
sold or transferred to another person or business.

In the event arestructuring will affect your position, the Employer shall, as soon asis
reasonably practicable, (taking into account the commercia and confidentiality
requirements of the business), commence negotiations with the other party involved in
the restructuring (the "Other Party") concerning the impact of the restructuring on
every employee.

In those negotiations, the Employer will, subject to any statutory, commercial
confidence or privacy issues, provide the Other Party with all information about the
employees who will be affected by the restructuring, including details of their current
terms and conditions of employment. The Employer will encourage the Other Party
to offer all affected employees, employment on no less favourable terms and
conditions of employment than they currently enjoy with the University.

However, whether the Other Party offers the staff member ongoing employment and
on what terms and conditions, will ultimately be the decision of that Other Party.

Two options may be offered. They are
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* The Other Party does offer the staff member employment on terms and
conditions which are no less favourable than their existing terms and conditions.
The staff member may accept this offer to transfer to the Other Party or the staff
member may decline the offer.  If the staff member accepts or declines the offer,
then they will not be entitted to any redundancy compensation from the
University.

* If the staff member is not offered employment, by the Other Party, then the
Employer will consult with the staff member regarding whether there are any
suitable alternative positions available. If none can be identified or offered to
the staff member, then they will be entitled to two months notice and
redundancy compensation as per Schedule 7 in this agreement.

Redeployment:

()] The conditions under which employees may be redeployed to alternative
duties within the University are as follows:

i. Employees may be deployed to a position at the same, higher or lower salary;

ii. Where the new position is at a lower salary, an equalisation allowance will be
paid for a period of two years to preserve the salary of the employee in the old
position at the time of redeployment.

If the employee gives notice of their intention to retire within 5 years of redeployment
to a position carrying a lower salary, there shall be no financial disadvantage with
respect to non-salary entitlements.

(9) The equalisation alowance will be paid as an on-going alowance for two
years equivalent to the difference between the present salary and the new salary. The
allowance will be abated by any salary increase for the new position during the two
year period.

(h) Employees who are offered a position in the University which by mutual
agreement is comparable to their existing position, such agreement not to be
unreasonably withheld by either party, and who decline appointment, will not be
eligible for redundancy payments under this clause.

BRI IE R I AR R 7 A # 99 H



I T TR R & EEFHE N
Eilr 5 R B AT

Bt &% |V (#&)

() Where an employee agrees to be redeployed into a position that is not
comparable to their existing position, or the employee has accepted a comparable
position that is subsequently found by the employee to be not comparable to their
existing position in good faith, the employee may within the first six months in the
new position and after consultation with the employer to explore other options, elect
to resign by giving the appropriate notice. The employee will receive a severance
payment calculated on the salary and service of the employee immediately prior to the
time he/she was initially redeployed.

() In the case of redeployment into a fixed term position which by mutual
agreement is comparable to their existing position and which then ceases to exist, and
the employee is not further redeployed, the employee's employment agreement shall
terminate and the employee will be paid severance on the following basis:

a. A sum equivalent to that provided under clause (k) below, or a sum equivalent to
the salary due for the balance of the term of the agreement, whichever is the
lesser, or

b. Such other compensation as may be agreed in writing between the parties.

Redundancy:

(k) Upon leaving the University because of redundancy, the employee shall be
offered a severance payment as follows based on continuous service with the
University:

1. Six weeks ordinary pay for the first year (or less) of service to the University.
Two weeks ordinary pay for the second and subsequent years or part thereof.
The maximum severance payment under this sub-clause shall be 40 weeks
ordinary pay.

2. Not less than 6 weeks pay in lieu of notice, where the employee and University
mutually agree to an earlier termination date than that provided under clause (c).

3. The University shall make apayment in lieu of all outstanding leave.

The University may pay reasonable expenses associated with national or international
travel associated with seeking new employment, or associated with relocating the
employee, providing that such costs shall be deducted from the above severance
payment.

() Severance payment for a fixed term position that ceases to exist will be
calculated on the basis of salary and service of the employee, and will not be greater
than the salary that would be due over the unexpired portion of the term.
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New Employment:

(m)  Where the employment of an employee engaged in an activity of the
University comes to an end because that activity is sold or transferred and the person
who acquires that activity offers to employ that employee:

a. on conditions that are the same as or no less favourable than the existing
conditions; and

b. on the basis that service with the University is treated as if it were service with
the new employer and asif it were continuous;

and the employee accepts the offer, then the employee shall not be entitled to any
severance payment under clause (k) of this agreement.

Where the employee declines to accept the position, the employee will consult with
the employer over redeployment and other options contained in clauses (e) to (1),
including the following option.

Where the person acquiring the activity offers a different role or employment on less
favourable terms and conditions, the employee(s) and their representative(s) may, at
their sole option, negotiate with the University over the terms and conditions
surrounding termination of employment with the University and acceptance of
employment with the new employer.

SCHEDULE 8
PROCEDURE FOR RESOLVING EMPLOYMENT RELATIONSHIP
PROBLEMS

The Employment Relations Act 2000 requires that all collective and individual
agreements contain a plain-language explanation of the services and processes
available to resolve any employment relationship problems. The University and the
AUS have agreed on the following procedure.

1. Employment relationship problems include:

* a personal grievance (a clam of unjustifiable dismissal, unjustifiable
disadvantage, discrimination, sexual or racial harassment, or duress in
relation to membership or non-membership of a union or employee
organisation).

* a dispute (about the interpretation, application or operation of an
employment agreement).
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* any other problem relating to or arising out of the employee's
employment relationship with the University except matters relating to the
fixing of new terms and conditions of employment.

2. If the employee believes there is a problem with his or her employment
relationship with the University, the employee should tell the employee's manager,
either personally or through the union or other representative, as soon as possible:

* that thereisaproblem;

* the nature of the problem; and

* what action the employee wishes to be taken in relation to the problem.

3. If for any reason the employee feels unable to raise the matter with his or her
manager, other suggested contacts are: Dean or Director, the Director or other staff
member of the Human Resources Registry, the EEO Advisor or the University
Mediator.

4. Inthe case of a personal grievance, the employee must raise the matter with the
employer within 90 days of the grievance occurring or coming to the employee's
notice, whichever isthe later. A written submission is preferable but not necessary.

5. The employee has the right to seek the support and assistance of his or her union
or representative, or information from the Department of Labour Mediation Service at
any time.

6. The University will try to resolve the matter through discussion with the
employee and/or his or her union or representative.

7. If the problem cannot be resolved through discussion, then either the employee
or the University can request assistance from the Department of Labour which may
provide mediation services.

8. If the problem is not resolved by mediation, the employee may apply to the
Employment Relations Authority for investigation and determination.

9. In certain circumstances, the decision of the Employment Relations Authority
may be appealed by the employee or the University to the Employment Court.
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A working definition of academic freedom
and alist of specific academic freedom

"Academic freedom refers to the freedom of academic institutions, structures and
individuals to study, teach, research and publish without being subject to undue
interference, free of any authority or standard other than the rational methods by
which truth is established. The notion of academic freedom reflects the belief that it
enhances the pursuit, transmission and application of knowledge, and as such may be
supported by society through the funding of academics and their institutions.
Academic freedom embodies an acceptance of the need to encourage openness and
flexibility in academic work, and of the accountability of academics to each other and
to the norms of cooperative pursuit of knowledge."

Academic Freedoms and Related Responsibilities

The lnstitution

Freedom: To govern its own affairs, in particular, in teaching and research.

Responsibility: ~ To maintain academic standards and independence of judgement;
to promote and defend these freedoms.

Members of the University

Freedom: To question and test received wisdom and to put forward new
ideas and controversia or unpopular opinions.

Responsibility: ~ To support the same freedoms for those of differing views.

Freedom: To question the governance and conduct of University affairs at
al levels.

Responsibility: ~ To engagein rational and constructive debate to resolve issues.
Freedom: To discuss the University's affairs in appropriate media.

Responsibility:  To do so with integrity and fairness, not representing personal
opinions as those of the University.
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Member s of the University (cont'd)

Freedom:

Responsibility:

Freedom:

Responsibility:

Freedom:

Responsibility:

Freedom:

Responsibility:

Freedom:

Responsibility:

Freedom:

Responsibility:

Freedom:

Responsibility:

Freedom:

Responsibility:

Freedom:

Responsibility:

To take an active part in the academic governance of the
University.

To abide by decisions properly reached.
To engage in study, teaching and research.

To adhere to the appropriate standards of reasoning, proof and
integrity.

To select methods and teaching course elements which have
been properly agreed.

To take full cognizance of
(i) theintellectual and professional needs of students, and

(if) requirements for the integrity and coherence of an academic
course.

To select one's areas of research, to publish subject to academic
judgment.

To maintain high standards of scholarship and to be responsive
to reasoned discussion.

To communicate and collaborate with colleagues and students
anywhere in the world.

To respect the intellectual property of others.

To abstain from research which is morally repugnant to the
individual.

To berational and consistent in such decisions.

To propose, defend and pursue lines of enquiry.

To recognize constraints such as of time, resources and ethics.
To question teaching, request explanation.

To apply due diligence in study to advance personal scholarship.
To challenge assertions, dogma and assumptions.

To be rationally motivated in making those challenges, consider
explanations charitably.
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Member s of the University (cont'd)

Freedom:

Responsibility:

Freedom:

Responsibility:

Freedom:

Responsibility:

Freedom:

Responsibility:

To manage delegated academic affairs at any level according to
professional judgment.

To use that stewardship with integrity in an open, rational and
equitable manner.

To offer expert advice in academic contexts to colleagues and
students.

To avoid simply using rank or positions as an means of imposing
opinions or values.

To offer expert advice in non-academic contexts.
To do so with integrity on the basis of evidence.

To act as referee, advisor, editor or the like for appointments,
promotions, reviews, discontinuations, grant applications,
professional publications and so forth.

To use objective unbiased criteria in judging quality, suitability,
content, merit, etc., free of political or personal considerations.

&Rl 2k Y5 @ Extract from HKU (2002) -
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Chapter 10 — Communications and Correspondence

Introduction

10.1 The UGC (and the UGC Secretariat) is the principal channel of
communication between the Government and the UGC-funded institutions. The
UGC communicates with the Government mainly through the Education &
Manpower Bureau (EMB). The Secretariat, as a Government department, comes
under the policy and housekeeping responsibility of the EMB. The
Secretary-General and Secretariat staff are, however, responsible both to the UGC and
the Secretary for Education & Manpower (SEM).

10.2 Direct formal contacts between the institutions and the Government are
normally limited to the following areas —

(&) legidative matters regarding the institutions' ordinances,

(b) performing functions and exercising powers as provided for in the
institutions' ordinances,

(c) land matters;
(d) contracts for services rendered; and

(e) course/programme (other than the ones which are totaly
self-financed) commissioning.

In all these areas, however, the UGC should be kept informed by copying
correspondence and should, when appropriate, be consulted before final decisions are
taken, particularly on matters which are likely to have funding implications for the
institutions.

10.3 Government Secretariat Bureaux and Departments may have specific
requests for the ingtitutions to provide academic courses or training to meet specific
manpower needs, and they may discuss possibilities for such courses or training
informally with individual institutions. However, any forma request for the
introduction of an academic course or a training programme which affect UGC
student number targets may only be made to SEM in the first instance, and should be
copied to the UGC Secretariat and the Financial Services and the Treasury Bureau.
SEM shall then decide whether such request should be formally conveyed to the
UGC.
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104 Informal contacts, sounding-out sessions, exchanges of information, etc.
between individuals or groups in the institutions and Government officers, on a wide
range of subjects, are of course inevitable and acceptable. It is, however, essential to
recognise in good time whether these are likely to become formal, because at that
point the UGC must be brought in.  In case of doubt, it is aways preferable to err on
the side of caution and involve the UGC sooner rather than | ater.

105 When engaged in informal discussions, it is important that both sides
should recognise the extent to which they differ in respect of formal responsibilities.
A Government officer normally has a clear idea of how far his responsibilities extend,
how far he has to refer to senior officers (and to which senior officers), and what their
reactions are likely to be. He is required to assess these factors, and normally does
so, independently of his personal views; but it is difficult, in informal discussions, to
keep personal viewswholly to oneside. There istherefore adanger of the institution
person misreading the Government officer's apparent views and subsequently being
surprised by the more formal outcome.

10.6 The likelihood of this happening is increased by the fact that the institution
person may not have, in the Government sense, a senior officer able directly to
confirm or overrule a decision; and even where this is so, persona views and
commitments may play a bigger part. Plans or ideas in an institution have to be
developed in the context of internal institutional politics, and the personal opinion and
personal standing of their sponsors play a relatively large part in their success or
fallure. These factors cannot, of course, be excluded from Government decision
making, but they have a different balance. It is not uncommon for Government
officers to be surprised by finding views expressed to them with apparent authority by
an ingtitution person subsequently being seriously modified, or even overturned in
Senate, Academic Board or Council decisions.

10.7 Furthermore, it must be recognised that the UGC, as an independent
advisory body, may take a different position from both parties. It cannot therefore
safely be assumed that the UGC will automatically support either party. In these
circumstances, it is essential to follow the guidelinesin GR 760 - 762, and outlined in
paragraphs 10.2 and 10.3 above, regarding formal contacts between the institutions
and Government.

% fL A JE : UGC (2007) »
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